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Zoologically speakingthe fur seal isnot a sealat all but a segoing bear. It hasthick fur and,
unlike thetrue seal,hasexternal earand hind feet that can be turned forward for moving about
on landi like the walrus The northerrfur seal isthe second hairiest animial the world(after

the sea otter) with aboB00,000hairs per square ingh two layers of coat.

Fur sealsexist in the ®uthern hemisphere from the Indian Ocean to the Galapagos to the
Falkland Islands, but have been largely depleted by hufaintheir valuable fur- a fate that
their cousinsn the northern hemisphere narrowly avoided.

In the North Pacific there are thre@milar but distinctspecies of fur seal: the Alaskan, the
Russian and the Japanese. The latter two species breed on the Commander, Rokbeh and
Islandsin the westernPacificand migrate southward from there. The Alaskan fur seal boeeds
the Pribilof Islands in the Beringeaand isthe largest in both size atlde number of the herd
Theyreturn each year to the Pribilof Islands after a migraafar south as California

Russia
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The Pribilof Islands are located in the Bering Sea 200 miles north of the nearest land in the
Aleutian Chainand 300 miles from the Alaskan mainlan@ihe largest of the five Islands are St.
Paul and St. George, being 13.5&P miles long respectively. During the summer they are
most often completely enveloped in fog. They were discovered in 1786 when Pribilof, a Russian
sea captain, almosan into them in the fog. It is during this foggy period that the fur seals visit
the islands.
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In May, the great bull sealsibout seven feet long ameeighingaround600 Ibs., begin hauling
themselves out of the water tre Pribilok. Theyimmediatelyestablish dreedingterritory that
theyjealously guardfighting off rivals andenticing cows into their haremThecows arrive in
Junewhen they mustun the gauntlet of bulls and imufiately give birth to a singlpup.

The bulls collect a harem of anywhere up to a hundred cows and devote themselves
continuousmating for about six weeks. Thegnsume no food or water whatever floe entire

periodat the end ofvhich theonce massive creatures are a scarred and bony shadow of their
former selves. This activity has beelescribedas fnone of t h efeatmofs t rer

continuous physic& x er t i on i n t Wethedeightrohthe breedling sdagon nears
(mid-June to midluly) the rookeries are jammed with seals. So thick are they that, as one
observer put it i it t sagplpfeéap welds attheadt i fittisheee retai rgti hi

surprising, that the males, who are bachelors for the first six years before becoming mating bulls,
have & average life span of only 10 yeammparedd 26 for the females

PART OF NORTHEAST POINT ROOKERY, ST. PAUL ISLAND.

1J.T. Gay, American Fur Seal Diplomacy, vol. 31 American University Studies, Series IX,
History
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The cows are muchsller - about or-fifth the size of the bult and areroughly handled from
themomentthey arrive and arforcibly settled as a member of a harerfihe pups aréorn asa

resilient ball of fat- which isfortunatebecause from thBme they are born they anapped at

and cuffed out of the way by theefretic bulls. The pupsform a perimeter band around the
harem.To feed then, the mother will travelip to 150 miles from the island feeding on squid and

fish, returning to find her pup by recognition of itsycr i n answer to Thehe mot
mother has no interest whatever in feeding any other pup. Thus, if the mother dies or cannot find

her pup, the pup starves to dealthe pup is unable to swim until taught to do so.

By six weeks the pup isxdependat andhappily swimmingin the sea. By early August the
southern migration begins, with the older males leaving first. By Nbeemmostur sealshave
left the islands.Until they returntheir life is spent entirely at sea.

Hunting of the seal®riginally took place on land by the indigenoushabitantsunder the
direction of their chief They took them first fosustenance and clothing. Latesen a market
developed fothe fur,the skins were soltb the RussiaAmerican Company. @ly the sirplus

A bceh el or werenakéne & was a relatly easy exercise since thechalors lived apart

from mating bulls and cows. They were simply herded to the killing grounds where they were
clubbed and s késlsand d.e ilGhs beSdesoribédasfodlldwvs:

When | was a boy, before the Americans came hegajsed to drive from the rookeries

at Northeast Point to the village killing grounds, a distance of 12 miles, and from
Halfway Point, a distance of 6 miles, and from Zapadniestamnite of 5 miles. After the
Americans came the drive from Northeast Point was stopped at once and a salt house was
built at Northeast Point and tlemals have den killed here ever since within about 2
miles of the *hauling groundsé.

When we used to kilB5,000 seals in two months we had to work hard, and we had to go
out at night to drive, so that the seals should not be hurried, nor driven in the daytime
when it was war mé. We used to start the
vilage betwen6 and 7 o6cl dck next morning.

The driving is all done by our own people under direction of the chiefs and we never
drive faster than about half a mile in dmaur?

>Deposition of Karp Buterin (elected head chief in 1891) sworn June 9, 1892

* Deposition of Jacob Kootchoten, native sealer on St. Paul Island, sworn June 8, 1892

* Deposition of Nicoli Krukoff, native employee of lessees, on St. Paul Island, sworn June 8,
1892
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Soon #dter the islandswere purchased from Russia in 186 US government granted an
exclusive20-year lease to the Alaska Commercial Company to kill up to 100,000 young males
annuallyon land but soonthe sustainability of the operation was imperiledabyelagic (at sea)
sealing industry A fleet of sailingschoonersetoff each year fronsouthern US ports arfdom
Victoria to hunt fur sealérom offshore Vancouver Island right up to the Bering,%ea even
aroundthe Kuril Islandsin northernJapan The schooners would arrive with native canoes and
sailing doriespiled up on deckwhich would thenbe lowered into the water and seoff in the

fog to look for seals sleeping in the water. The nativesasedi t -b g g e d with plkina r 0
of harpoon tip that detached on impact but was tedhierthe canoe by a long rope. This was an
effective hunting method since the seal was seldom lost, unlike the method adopted by the white
seal huntersvho would use either Wichester rifes or shotguns. \Bthe time they reached the
dead or injured seal it woultftenhave sunk to the bottom.

This hunting system is described in amal interview of an old Victoria sealer taken by
Imbert Orchard, a radio journalist, in the early 1960s dackd in the CBC Archives,
Voices of British Columbia
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Unfortunately for theseals it is impossible to distinguish female from male in the water, and
mostof thosetakenat seavere females, which would mean the death alsihn@fpupen ventre
samereandthe pup on shorevho would starve to deathhen the mothefiailed toreturn

Pelagic sealinggroduced agood income for Nu-chahnulth hunters ad others but soon began

to depkte the herd. The American lessea the Pribilofscomplained tahe US government
ThenCongresgassed a bilto prohibit killingofsealby per sons ot hwithint han t
the limits of the Alaska territotyi which the U.S. goveamment convenientlyinterpreed as

including a large part of the Bering Sea a&atth Pacificas far west athe maritime boundary

between the US and Russi&he legal theorysedto support this wamare clausumor closed

sea. Not surprisingly, in view of imtational lawand British policy relating to the freedom of

the seas, this soon led to an international dispute.

In 1886t h e A meevenuesat ne affdoeminarrived onthescerfecr ui si ng i n Ber.i
the purpose of protecting seal life, the-fa@al indistry, and the Government ingsts in Alaska

generaly 8 A catandmouse game ened in which the sealetseld the advantageue tothe

elements:

The next morning at 4:10 sighted a schooner, evidently a sealer, but was unable to pursue
her, owhg to the fact of having th&hornton and Carolenai n t owé At 7 2
sighted another schooner, but she fled, and outsailed us. At 11 a.m., sighted a schooner
under shaened sail. She at once chandext coure and made lasail southeast and
ecaped?é.

®Deposition of Charles Abbey, captain, USRM, sworn April 8, 1892
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Fogs are almst constant in Bering Sea in thensmer time. During the 58 days | cruised

in those waters 54 days were foggy or rainy, the other four days being partly clear. On
this account it is most difficult to seize vessels in Bering Sea. The reports of the guns of
the hunters might often be hdarhen no vessel could be séen

In 1886 he Corwin seized three Cadian schoonerfom Victoria that werehunting sealsnore
than70 miles fromthe nearest US landThe vessels were brought to Sitka for trial. The jury,
charged on the basis of theare clausumprinciple,found the defendants guilty as chargeul
condemned the vessels

The Foreign Office in Londgrhaving received wails of protest from the Canadian sealeos,
lodged a protesthrough the usual diplomatic channel¥he USreleasedhe vessels and the
persons under arrest, but in the following yahe Corwin was back and 1Bore schooners
were seized leading to further protests.The British and US governments came close to
agreement om convention with a closed seasonprotet the sealsbut Canadian opposition
causedthe British government to take the position that if the Americans would not agree to a
closed season on land, the British would not agree to a closed season at sea.

In 1889 after further seizure§ir Charles Tupper, High Commissioner for Canada, wrote to the
Colonial Secretary requestirtgat a British ship of war to be sent to the Bering Sea to prote
Canadian vessels Canadian anger was mnating, and the citizens of Victoria were discussing
the possibilities of war with the US.

Sir Charl es 6 s dupperthem entereck tbérayH iHb bad beten a member of
Parliamentr e pr esenting Pictou, Nova Scoti al882i n Joh
andtook an activenterest in these developments. He may also have had a financiahstia&e

fur seal industrydne of the schooners sailed under the n@nke Tuppe). He wrotestrongly

worded letters to his fatheand remainedactively involved in the dispute faihe next two

decads. He appears ashe author of British notesf protestto the US and he was sent to
Washingtonby Britainas a techni cal advisor or fassista
Pauncefote who wassent to try to settle the matterThis experience left hinwith an

unflattering view of British resolve. Hesaid they s e e me d hiinnoar tonfight for the

Canadia caseo.

®1bid
"Martin, Fredericka. The Hunting of the Silver Fleece. New York: Greenberg: 1946, p. 192
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In 1890 when the US revenue cutters weagain ordered tocruise tothe Bering Sea, Lord
Salisbury(British PM andForeign Secretaryiisecretly ordered four warships to prepare for
possible deleyment to the Bering Sealhe order was leaked to the Americans.

Legal arguments developéd the diplomatic notes that were exchanged. Lord Salisbury said

that fur seals we indisputably animalterae naturag hat t hat they are uniwv
juristsasresnulliusunt i | they are caught 0. The Ameri can
that since they were the owsenf the seabreeding islandshey had aight of property in the

seab wherever they were dhe high seas.

Meanwhile the seal populations were rapidly diminishifidghe US governmerntommissioned
andreceived a report from a naturalistenry W. Elliott,on the depletedtate of the herd in
1890 (by which time the herd &f,70Q000had been reduced to 1,000,00@lliott, although a
US appointee, sided with the British position and recommenadeldsed season for both land
and sea killing TheUS, however, wouldhot agree to end the seal thion land.

After much dplomatic manoavring, the Americans agreed tojaint commission which allowed
British observes to visit the Pribilof Islands.Sir George BadeRowell (brother of Roberthe
founder of the scouting movemégrgnd Professor George M. Dawson (#rainentCanadian
surveyor and scientistyavelled extensively throughout the Bering Sea in 1891 and again in
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1892. They concluded that the US government had been understating the amount of killing on
land.

In 1892the US and Britain entered into agreaement to arbitrateith a modus vivendio restrict
seal huntingpending arbitration. The agreemewointaineda clause holding that the losing party
in the arbitration is responsible for damages incurred as a oésiimodus vivendi

Five questionswere submitted to arbitratignincluding the mare clausumprinciple and
ownership of the seals after thésavethe Pribilofs. Seven arbitrators were appointed (two
British, two Americans, one each from France, Italy and Sweden/Norway). One of the British
appointees was the Canadian Attorney General. Charles Hibbert Tupper was appointed as
Afagent 0 f anm The arkiteation tBak place in Paris with the French arbitrator, Baron
Alphonse de Courcel, presiding.

Counselfor Britain were Charles RussellQ.C. (Attorney General for EnglandSir Richard
Webstey Q.C.of the English bafwho subsequently, as Ird Alverstonewasmuch maligned in
Canada for siding with the Ui the Alaska Boundary arbitratiomnd Chrstopher Robinson
Q.C, anablemember of the Canadian bar.
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Russellwas by all accounts an extraordinary barristers fith voice wassaid toresonatewith
strong emotins, whether of indignation, scoom pity. He hadamazingintellectualpowerand
could quicklyseizethe real point®of the most entangled casejeding all that was secondary,
petty or irrelevant His style waswithout literary ornateness or gradmit could rise to
impassioned eloquenceTo all thesequalities Russelladded anenergetic will that riveted
attention, dominated his audience, and bore dawnhis opponentsHis argument in the
Arbitration lasted elgen daysandwas amagnificentexposition of law in its practical application
to matters of stateWebster and Robinson followed for nine and three days respectively.

James Carter, for thES, advanced itsclaim to ownership of the seals wherever situbje
comparing them with domestic animal®ecause the fur seal is a migratory animih an
i nstinct t ocanimustewertendvas bhsedtaesoppithepropety claim. Cartersaid

€ take the cas of wild bees, for instance. According to Blacket,bees also arferae
naturae but, when hived and reclaimed a man may have a qualified property in them, by
the law of natug, as well as by the Civil Law.[They aré property per industriam
according to Blackstone.

Turning to Roman LavCarterquoted from Gaius Elements of Roman Lawhich declared

In those wild animals, however, which are habidatto go away and return, as goyps
and bees, and deer, which habitually visit the forest and return, the rule has been handed
down that only the&essation of the instinct of returning is the termination of ownership.
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Rusel | 6s reply to this is classic:

Now, it is said that these animals resort to the Islands to breed, and resort there in
compliance with what has been picturesquely described a8 thenper i ous i nstii
their natureo. They do.

And when they gethere, what do the represemtat of the United States do? Can they

do anything to improve the breed? Nothing. Do they make any selection of sire and
dam, of bull and cow? Indeed, ¢duhey? No. What do they do? They do two things,
one positive le other negativeand two things dy. The positive thing is that they do
what a presemr-game does; he has a gamelerdp prevenpoaching; they have people

on the Islands to preveraiding. The negative thing they do is that they do not kill all.
They knock on the headcartain number, but exercise a certain amount of discrimination
or a large amount of discrimination. That is the whole sumsabdtance of what they

do, no moreno less.

Let me illustrate my meaning. Suppose the existence, which thergvetidye in some
undiscovered mgon, of an Island where theerare seals; what does the @nitStates do
on the Pribiloff Islands that Nature, unassisted, does not do ondiszovered Island?

The only thing that Nature does notdo is that shedo@m ot knock them on t

In the result the US lost on all five point$-ortunately for the seals, however, the parties had
agreed to ask the arbitrators to recommeegulations in the event that the British were
successful. Regulations were duly recommended and duly enacted by both the UK and US. Seal
hunting on land was prohibited from Ma§ o June 38 each year and at any time within 60
nautical miles of the bilofs. Hunting in the Bering Sea by shotgon rifle as opposed to
spears was also prohibited, there having been much evidandee iarbitration as to the
superiorityof the aboriginal method of hunting that it avoided the wastage caused when seals
sank after being shot.

By reason of the prior agreemerggarding themodus vivendithe US became bound to
compensate th€anadiarsealers for the losses caused by the seiziMese on this subjedater

Efforts were made over the nek® yearsto persuadelapan and Russta adhere to the treaty

and to extend the regulatiote the western Bering SeaThis was complicated again by
Canadian resistance. In one meeting in 1897, Prime Minister Laurier and Minister of Fisheries,

Sir Louis Davies, tured upin Washingtonuni nvi t ed as fAobserverso a
extraneous issues such as trade reciprocity.

In due course the US agreed to include extraneous issues and the Canadian position softened. A
Joint High Commission was established in 1898 agreement was reached to end pelagic
sealing with compensation of $600,000 agreed to be paid to the Victoria sealers. However,
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before this could be implemented, the Alaska Boundary Award was announced and Canadian
dissatisfaction became a major obstaolanyfurther cooperation.

In 1906 the Japanese, now in possession of the Robben Island breeding grounds as spoils of the
RusseJapanese war, sudderdgcome more amenable to conservation efforts. By this time the
Pribilof herd was down to 130,00@00r returns season after season had the effect of making the
Victoria sealers more interested in compensétian in sealing Thus, in 1911Britain, the US,

Russia and Japan entered intotraaty prohibiing pelagic sealing altogether. n Ireturn
compensationvas payabléo Britain and Japan of 15% each from the returns of the annual seal
harvests by Russian the Commander Islandsdby the US.on the Pribilofs Japan similarly

agreed to pay 10% from the Robben Island harvest. An alternatvesipn provided for a
payment of $10,000 annibaif land killing was stopped which it wason the Pribilofs apart

from some minonative sustenance harviest

At the conclusion of the 1893 arbitratiangrateful queeawarded a knighthood to bothugsell

and Charles Hibbert Tupper for their services. (Robinson was similarly offered a knighthood but
declined). Shortly thereafter Russell was granted a life peeandeas Lord Russell of
Killowen, wasappointed Lord Chief Justice of England.

The elaer Sir Charles Tupper became Prime Minister of Canada on May 1, 1896, the last of a
hapl ess group of four conservatives who attem
His defeat on July 81896 by Wilfrid Laurier gave him the shortest primgnisterial term in

Canadian history. Hehenretired to England, where he outlived all his contemporaries to be the

last surviving Father of Confederation.

His son now Sir Charles Hibbert Tuppgrcontinued to represerRictou, Nova Scotia, in
Parliamentuntil 190371 several yearafter hehad moved to British Columbia. In 1896 he
became Minister of Fisheries briefly in his f
Law Society he was called to tB€ barandestablisled a law practice in Vancwer in about

1898 His son, Reginald Hibbert Tupper (189B72) wasborn in Ottawa andpent his
childhood in Vancouver before being shipped off at the age of ARtiyal Navy prep schoah

England. i Re g getumeéd to Vancouver in 1912. As a liewdat in the 16th Battalion
Canadian Scottish he was seriously wounded by shrapnel at the second Battle of Ypres. After the
war he was called to the bar and joined his father in practice in 1919. fitheghen became
Tupper, Bull, Tupper. It is now, of courdgll Housser& Tupper having had three generations

of Tuppers.Re ggi e 6 s s oIR99Pspent hid catedr With 1the firm.

As mentioned, @& agreementwas reachedin 1911 to prohibit any further pelagic sealing
Compensatiorio the sealers was agreed to be provifiteth the annual land harvestendthe

US made an immediate down payment of $200,008e British government, quite properly,
passed the fund on to Canada anditsftlistribution tothe Canadian government. Since there
was, not surprisingly, a confused tangle of claims submitted by vessel owners, crew and hunters,
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(totaling $9.2 million) the Canadian government issued a commissioAudette J.of the
Exchequer Court of Canadaitvestigate the claims argli ve hi s opinion fAas t
persons, i f any, is or are entitled to be pai

Audete J. conducted heargs across Canadand in due course submitted his report and decision

to the Minister of FisheriesHedeci ded t he <c¢cl| ai ms iplescotequitdi ng t
and good consce n.c With respect to the claims arising rinothe 1894 regulations he held

(refuting argunents advancelly the claimantsy hat At he crown has the
right to make laws in regdrto the ocean, the open sead&y territorial waters for all its liege

subjects . He e pro Salisbuayt o€ fdiling-tadelay the regulations uil Russia and

Japan hadwdheredto them® He alsodismissed complaintey the Canadian sealeabout the

conduct of Japan

It having been found that there were sealgapan, in 1894, a large fleet Canadian
sealers, about thifwo vessels, went oveand were very successful, bringing back a
very large number of skins. It took these Canadian sealers from three to four years to all
but destroy the seals on the Japanese coast, as they were unprotected by any

regul ationsé. U n d ecan findhfaalt with thecJapanede aomimgts wh o
our coast when the Canadian sealers had gone over to their country and had exterminated
their seals?

Having found that the regulations, far from damaging the interests of the sealers, came to their
rescue angrolonged the industryuntil 1911, Audette J. held that it would be contrary to the
principles of natural justice to award damages under this category of claim.

His Lordshipwas, however, more sympathetic to the claims arising from the terminatadh of
commercial sealinpy t he Treaty of Washington, 1911 whi
what the regulations began by keeping the herdsaleen e mi nent |l y sati sf act
He awarded the owner of each schooner the value of the vessdl, eama st er and hur
amount of the previous year or previous years
circumstances under the Treatyo since it was

€ the provi si on shallnbtapplyto ldiaGsp Airmleeimgtindigenous
people of Japan]Aleuts, or other aborigines dwelling on the coast of the waters
mentioned in article I, who carry on pelagic sealing in canoes not transported by or issued
in connection with other vessels, and propelled entirely by oarsllgsadr sailsand
manned by not more than five persoaste in the way hitherto praatid and without the

*Commi ssi oner Report, 1916 Sessional Paper no.
conscientious appreciation of what is right and just, could criticize andetord Salisbury

with disregarding the interests of British subjects and especially those of the sealers, or of the
proper discharge of his duties under the circ
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use of firearms; provided that such aborigines are not in the employment of other
persons, or under contract to deliver the skins to any person.

He found that the Nuchahnul t h seal er |, although put back
avocationé as -hathémrt tieghevarthdiessfs@ferddidamages in that:

€ in the |l atter year s, especiall pfthef t er
schooners his superstitious nature made him very unwilling to continue the dangerous life
of the sealer, and he is now seeking in preference to sealing, the more permanent
industries assuring him more reliable employment in the salmon factomebering,
hop-picking and fishing.

(This is the onlyreference | have been able to find abthé casualtiegsheremust surely have
beenafter the canoes were set adrift from the schooners in tHeologd and treacherous waters
of the Bering Sea

On that basisAudette Jawar ded 50% of ¢amiegsetheendianoseatermsng e ar 6 s
extended the right to recover to the heirs of those sealers who had perished.

Attachedto this papelis a list of the claimants in this categoryrhe namesra interesting
example

Bob, of Clayoquot; Indian (hunter), $155.06
Topsail George, of Kilsomat; Indian $161.00
Big Tom, of Ahouset; Indian $150.00
Fat Sam, of Ahouset; Indian $200.00

Circus Jimmy, of Nootka; Indian $80.00

EPILOGUE

History, it may besaid, repeated itself in the early years of th& @&intury although not exactly

on the same scale or with the saewgiitableresult. Some of the descendants of tNeu-cha

nulth seal hunters werthen making a living as Audette J. predicteds commeiial salmon
fishermen One was Vic Amos, a descendantAdhosof Ahouset, (Al ndi an
principal source of income was the Chinook salmon tha the northern fur sedakravelled well

offshore during the winter on thesmnualnorth/southmigration The salmon were returning
southboundo various rives in the southern US states. Like fur sealing, salmon fishing in the
winter is an uncomfortableoccupation. The fishermen spentbre timein protected coves
waiting out winter storms thdishing, but itis a wellregulatedndustry with strict quotasEach

salmon caughis immediately dressed amepared fomarkets in the US witlh computer chip
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attached that ges the consumelin, say,a New York restaurantall the relevant information as
to when ad by whom the fish was caught. All thatneededs the appropriate App and Vic
Amos 6 s miwlllipopgip dloagsige his fish boat at somamotelocation off the west
coast of Vancouver Island.

Unfortunately for Vic Amos, the US governniesigain took exception t€anadiangillaging
American wildlife and n 20@B, after extensive negotiatiortbe USand Canada agreed t&@%
reductionby Canada of the annual @bk salmon catch off the West Coast of Vancouver
Island. A amendment to the Pacific Salmon Treaityiged theCanadian governmetd reduce
the Chinook salmn harvest oic Amos and his colleagues by some 50%, in return for which
the US undertook to pa§30 million the Canadian government as compeosatButunlike its
predecessoa century earlier the Canadian governmeiot not feel it was under any moral
obligation to pass the funds on to the fishermér had suffered the losdnsteadt electedto
usethe $30 millionfor its own purposes arfisheryprograms.
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